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Executive summary  
Key points: 

• The draft code of practice, Preventing and responding to workplace bullying, 
significantly increases the level of regulation for employers (PCBUs) around 
bullying complaints; 

• Employers of all shapes and sizes will find it extremely difficult to comply with 
the draft code in its current form but there appears to be a complete 
disregard for the limited resources available to small business; 

• The draft code fails to take into account the nuanced and sensitive nature of 
bullying complaints in both language and content; 

• Its automatic triggering of steps may discourage people from raising 
complaints, contrary to what is intended; 

• There is a lack of certainty around the interaction, if any, of this code and the 
Fair Work Commission’s anti-bullying jurisdiction; 

• The type of information contained in this document should not be in a code 
but in guidance material to allow more flexible responses; 

• The draft code deals much more with responding to bullying complaints than it 
does with outlining steps to provide a safe workplace in this area;  

• There needs to be greater emphasis placed on resolving issues at the 
workplace level first before escalating to the regulator; and 

• The drafters need to take a good look at the document from an editing 
perspective. 

 

1. Safe Work Australia has released three documents for public comment in 
relation to workplace bullying: 

• A draft code of practice, Preventing and responding to workplace 
bullying; 

• Workplace Bullying – A worker’s guide (in draft form); and 

• A Consultation Regulation Impact Statement for the draft model code 
of practice. 

2. While AMMA’s submission touches on all three documents, the bulk of it goes 
to the draft code of practice, which AMMA strongly recommends should be 
in the form of guidance rather than a code of practice as proposed. 

Increased regulation for employers 

3. The draft code of practice in its current form significantly increases the level of 
regulation around bullying complaints for persons conducting a business or 
undertaking (PCBUs). 

4. For instance, the draft code seems to involve a ‘responding’ step as distinct 
from an ‘investigatory’ step and then a formal ‘following up’ step, all of which 
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are currently carried out by most employers, but on an informal or flexible 
basis reflecting the nature of the workplace. 

5. It is not clear from the drafting whether each step is mandatory or merely 
suggested, or whether some steps can be skipped if others cover the same 
ground. AMMA would suggest redrafting the document to allow for 
appropriate flexibility around which steps are taken and in which order. 

6. One of many concerns for AMMA and its members about this increased level 
of regulation is that bullying complaints are nuanced and sensitive and 
employers need to be very flexible and free to apply a range of responses to 
complaints depending on the circumstances. This type of responsiveness 
does not seem possible under the draft code in its current form, which is 
extremely prescriptive.  

7. Employers’ concerns with the draft are exacerbated by the lack of clarity 
around the code of practice and the Fair Work Commission’s anti-bullying 
jurisdiction which takes effect on 1 January 2014. 

Level of prescription could lead to complaints not being raised 

8. One phenomenon witnessed, particularly in white-collar environments, is that 
a complainant may feel the need to make a bullying complaint so that 
certain behaviour stops. However, they are extremely concerned about 
preserving the relationship with the person against whom they are 
complaining, as well as their relationships with others in the workplace.  

9. The concern with the draft code in its current form is that it appears that a 
range of formal steps will be triggered automatically. Where an individual 
knows that all the formal mechanisms relating to responding and investigating 
bullying complaints will automatically be triggered as soon as a complaint is 
made, this may discourage individuals from raising complaints.  

10. In its current form, the draft code represents a ‘one size fits all’ approach to 
compliance which is particularly unsuited to the “psychosocial” issue of 
workplace bullying. 

11. Among other things, the draft code ignores the very real problems that small 
businesses or lean structures will have in complying with the level of 
prescription, both explicit and implied. 

12. While it is acceptable for reasonable management action to be encouraged 
in the draft code, procedures and practices should not be prescribed in 
detail. This is in recognition of the diversity of organisations and the range of 
workplace dynamics involved which will require that enterprise-level decisions 
be made to determine the most appropriate procedures.  

13. The draft code also fails to recognise that the duty of care on employers in 
this area will be complicated by the lack of obvious signs of this particular risk. 
The code must acknowledge the complexities involved in managing 
personalities which are the source of risk in these types of cases and require 
different responses than those in relation to plant and equipment. 
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Language used in the draft code 

14. The language used throughout the draft code does not seem to have been 
tailored to this specific area at all. It treats workplace bullying as if it was the 
same as any other type of physical hazard in the workplace, which AMMA 
suggests is unhelpful and inappropriate. 

15. References throughout the draft code to “control measures” and “hazard 
identification”, while common terms in the work health and safety space 
generally, do not lend themselves to the behavioural components or “human 
factors” at play when it comes to preventing and responding to workplace 
bullying.  

16. AMMA suggests the drafters have a good look at the entire document from 
an editing perspective and refine the language to be more relevant and 
more applicable to the particular risks associated with workplace bullying. 

17. As a general comment on the language of the draft code, anywhere it refers 
to an absolute requirement for a PCBU to do something, it should be qualified 
by the term “so far as is reasonably practicable” as is the case for the duty of 
care throughout work health and safety regulation in Australia.  

18. In order to be credible and used as intended by PCBUs, this document needs 
to be realistic, fair and balanced. At present, the language it uses is extremely 
subjective and comes dangerously close to presuming employers are able to 
control more risks than they are. The language also undermines managerial 
prerogative to a significant extent.  

Psychosocial hazards as distinct from other hazards 

19. It is important to remember that bullying is a behaviour. It can pose a risk, 
however, it is also complex and cannot be treated in the same way as a risk 
from a physical hazard in the workplace. 

20. Generally speaking, the draft code focuses much more on responding after 
the event than outlining the steps that PCBUs could take to foster an 
environment that discourages workplace bullying. This is a significant shortfall 
in the code in its current form and underscores why it needs to be reframed 
as guidance material instead. 

21. Problem solving in the area of workplace bullying (i.e. identifying a problem, 
analysing the problem and finding a solution) will not be the same as 
identifying, assessing and controlling other risks under work health and safety 
laws. 

22. Concepts such as identification, measuring and monitoring that apply to the 
exposure to risks such as noise or chemicals do not easily translate to complex 
behavioural interactions such as those involved in workplace bullying. 
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Guiding principles and priorities 
for employers 

Key points: 

• AMMA and its members are committed to appropriate behaviour in the 
workplace; 

• Preventing bullying relies in large part on fostering a culture of dignity and 
respect, both inside and outside the workplace; 

• Early reporting is crucial in responding to and preventing the risk of workplace 
bullying; 

• Materials such as these have their place in providing information and support 
but should not be overly prescriptive; and 

• Bullying involves complex behavioural issues and may be more difficult to 
manage than other work health and safety risks and hazards. 

 

23. AMMA and its members are committed to appropriate behaviour in the 
workplace. 

24. AMMA understands that preventing bullying behaviour relies on fostering a 
culture of dignity and respect throughout society. Wherever people interact, 
there is a risk of bullying behaviour and, of course, that includes interactions at 
work.  

25. The aim of PCBUs in this area is to prevent bullying behaviour from becoming a 
risk to health and safety. To this end, early reporting is essential for employers to 
become aware that bullying is occurring and allow them to take immediate 
measures to minimise the risks so that it does not lead to adverse health and 
safety outcomes.  

26. AMMA and its members recognise that legislation, including codes of practice 
such as this one, have their place in minimising risks to health and safety. 
However, such guidance must focus on prevention and education rather than 
prescriptive responses, especially in this area dealing with complex behavioural 
issues.  

27. In this area in particular, it is more important to foster a strong awareness in 
workplaces of what constitutes bullying rather than holding PCBUs to account 
via a stringent code. To this end, greater education and awareness is needed 
about what constitutes bullying and, just as importantly, what doesn’t.  

28. A practical guide rather than a code of practice would provide suggestions 
and support for all parties to work together. Workers should be encouraged to 
raise issues promptly and PCBUs supported in responding to them effectively. A 
timely response at an enterprise level to issues as they are raised can stop 
unacceptable behaviour being repeated. This is the most effective way to 
manage behavioural issues. Early reporting and rapid intervention at the 
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enterprise level are the keys to minimising risk. Any guidance or code of 
practice in this area should recognise that first and foremost.  
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A code of practice versus 
guidance 

Key points: 

• The draft code of practice should be reframed as guidance material; 
• The language of the draft code in its current form is extremely subjective and 

should therefore not be automatically admissible as evidence in court 
proceedings; 

• Guidance material would give duty holders a wider discretion to choose the 
options that best suit their circumstances;  

• The lack of clarity around the interaction between this jurisdiction and the Fair 
Work Act’s anti-bullying jurisdiction makes it even more important that this 
information not be in the form of an authoritative code; and 

• There are doubts about whether the code of practice as currently drafted 
meets the Safe Work Australia criteria for what a code of practice should be. 

 

29. The draft code of practice should be reframed as guidance material and 
under no circumstances should it become an instrument that can be used 
against employers in legal proceedings. 

30. Safe Work Australia’s Code of practice and guidance material fact sheet 
describes a code of practice as a practical guide on how to comply with the 
legal duties under the Work Health and Safety Act and Regulations: 

“Codes of practice have a special status because an approved code is 
automatically admissible as evidence in court proceedings under the 
WHS Act and Regulations. Courts may have regard to a code as 
evidence of what is known about a hazard, risk or control and may rely on 
the code in determining what is reasonably practicable in the 
circumstances to which the code relates.”  

31. Other types of guidance documents also help duty holders comply with the 
law but differ from the authoritative advice of a code of practice by allowing 
duty holders wider discretion to choose the options that best suit their 
circumstances.  

32. It is for this reason that AMMA is adamant this document be redrafted as 
guidance rather than a code. 

33. In areas of regulation around psychosocial issues such as workplace bullying 
there must be a greater degree of flexibility associated with the information 
provided. This is critically important in an area as complex to manage as 
workplace bullying.  
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34. Even if this material becomes a code of practice in time, it should not be 
automatically admissible in litigation and should first be used and refined 
before taking that extra step. 

The aim of additional guidance 

35. The regulation impact statement (RIS) released with this code states: 

“The WHS laws are not prescriptive in relation to processes for ensuring the 
psychological health of workers and others. Additional guidance will 
provide consistent practical support for duty holders to comply with their 
duties to ensure the psychological as well as physical health of their 
workers and others.”  

36. The above statement suggests that the level of prescription in the draft code in 
its current form is not required by the work health and safety laws and 
regulations. It should therefore be guidance. 

37. AMMA then questions why such a prescriptive code is warranted when this is 
perhaps one of the most difficult areas for employers to manage.  

38. Psychological health is dependent on many factors, many of them outside of 
the control of any PCBU at the workplace level. It is therefore inappropriate to 
hold employers to a strict code of practice which should instead be focused 
on providing PCBUs with guidance and support. 

39. Paragraph 6 of the RIS executive summary notes that the House of 
Representatives inquiry into workplace bullying recommended the urgent 
progression of the code of practice and uses that as justification for having a 
code rather than guidance. 

40. However, at the time the House of Representatives made that 
recommendation, a draft code of practice on workplace bullying had already 
been released by Safe Work Australia. So it was in this form that the committee 
recommended the information be urgently progressed. Had the document 
been in the form of a guide, the committee may well have recommended the 
urgent progression of the guide. The committee did not necessarily determine 
that a code of practice was the most effective means of achieving the desired 
outcomes. 

The options  

41. The RIS considers four options to achieve the stated objectives: 

• Option 1 – retain the status quo; 
• Option 2 – have a model code of practice; 
• Option 3 – have model regulations; or 
• Option 4 – have model guidance material.  
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42. Paragraph 10 of the RIS says: 

“The draft code emphasises the need for education and training to change 
attitudes in workplaces to make bullying unacceptable and to encourage 
early reporting where it does not occur. It also places a greater emphasis on 
monitoring and reviewing the effectiveness of existing policies and procedures 
to a greater extent than existing jurisdictional material. Together, these two 
areas are seen as important in improving the quality of implementation of risk 
management processes in workplaces.” 

43. An emphasis on education and training, which would be welcomed and 
supported by AMMA and its members, does not figure to any significant extent 
in the content of the current draft code. If there is intended to be an emphasis 
on education and training (as there should be) then the document must be 
redrafted. Credible and flexible guidance would provide the desired outcomes 
much more effectively than this code of practice, particularly in its current 
form. 

Costs associated with implementing the code 

44. From a small business perspective, or for lean or remote operations, the costs 
involved in implementing and complying with the draft code will be 
completely unrealistic. For one thing, how will small businesses afford the 
“unbiased and impartial” investigator suggested to conduct investigations (see 
chapter on ‘ Investigations’ for more details). For our industry, flying someone in 
to a remote offshore location to conduct an investigation adds significantly to 
the expense. 

45. The RIS estimates costs of $237 million to start with and an ongoing $104 million 
as the financial impact of implementing the code of practice but AMMA feels 
this is an underestimation. 

46. On the ACT WorkSafe website, it estimates a full-day workshop on anti-bullying 
measures costs $420 per person. That does not take into account the loss of 
productive time associated with each person that spends a day in such 
training, which is likely to be much more than that.  

Dangers of implementing a code 

47. AMMA does not want the draft code in its current form to be able to be used 
as evidence against employers in either the work health and safety or industrial 
relations area given the deficits in drafting that plague it and its untried nature.  

48. Whatever the form, the focus of the document should be on trying to prevent 
workplace bullying, which does not appear to a significant extent in the 
current document.  

49. The danger is, whether a code or guide, if the instrument is not credible, 
employers won’t use it because it won’t be workable and therefore it will not 
achieve the desired outcomes. It has to be credible in order to have any 
traction and to have a positive impact in workplaces. 
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Interaction with provisions of the 
Fair Work Act 2009 

Key points: 

• There is no acknowledgement in the draft code of any interaction with the Fair 
Work Act’s anti-bullying jurisdiction although clearly there is one; 

• The draft code has different threshold requirements for accessing the OHS anti-
bullying jurisdiction compared to the Fair Work Act’s anti-bullying jurisdiction 
which is confusing and will encourage forum shopping; 

• There are significant risks involved for employers in the code being finalised 
before they know what work, if any, it will have to do within the anti-bullying 
jurisdiction under the Fair Work Act; and 

• In the work health and safety arena, employers’ duties and obligations are 
prefaced on what is ‘reasonably practicable’ whereas this is not explicitly the 
case in the Fair Work Act, thus creating competing obligations in competing 
forums. 

 

50. The draft code should not be finalised without explicitly acknowledging and 
addressing the interaction between the bullying jurisdiction under work health 
and safety laws and the new anti-bullying jurisdiction that will commence 
under industrial relations laws on 1 January 2014. 

51. With the Fair Work Amendment Act 2013 having passed through federal 
parliament and become law, the federal industrial tribunal will from 1 January 
2014 be able to receive claims from individuals alleging they have been bullied 
at work. The commission will be able to make orders to ‘stop the bullying’. 

52. The Fair Work Act’s jurisdiction is clearly intended to overlap with or 
complement the OHS jurisdiction in some way given that the Fair Work Act has 
adopted the same definition of “worker” and “employer” (ie PCBU) in its anti-
bullying provisions as used in the model Work Health & Safety Act. 

53. It is therefore not implausible that the Fair Work Commission could use this code 
in performing its functions and duties under the Fair Work Act, something that 
AMMA and its members would strongly oppose.  

54. As the IR jurisdiction develops, some Fair Work Commission members may give 
the code (or guidance if this document is reframed as AMMA recommends) 
some weight in their deliberations. We certainly foresee this being argued in 
cases as they play out. 

55. The potential for interaction between the jurisdictions has not been made 
explicit in the draft code so that the parties have no clear idea of the extent of 
their rights, obligations and liabilities. It is essential that all stakeholders have the 
opportunity to comment with the full knowledge of how the code may be used 
in an entirely separate jurisdiction.  
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56. Given that the anti-bullying jurisdiction under the Fair Work Act will not 
commence until 1 January 2014, there is no need to rush this code of practice 
through.  

57. The risk of not getting this document right is doubled when you consider the 
interaction between the two jurisdictions in terms of employers’ liabilities. 

Duties and obligations in the different jurisdictions 

58. In the work health and safety space, duties and obligations are prefaced in 
most instances on what is “reasonably practicable”. In the Fair Work Act’s 
bullying jurisdiction, there is no such definition attached.  

59. AMMA is adamant that in neither the OHS nor the IR jurisdiction should there be 
a reverse onus of proof, that is, an onus on the respondent or employer to 
prove that bullying did not occur rather than the onus being on the applicant 
to prove it did occur. Similarly, PCBUs should not be required to prove their 
management actions were reasonable but applicants required to prove they 
were unreasonable.  

60. AMMA suggests it would also surely be of concern to state health and safety 
regulators if matters that they have already dealt with were later dealt with by 
the Fair Work Commission, which could potentially arrive at different 
conclusions. 

61. In any case, PCBUs can assume there will be some information sharing 
between various state and federal government agencies which will potentially 
increase their exposure and liabilities. 

62. If more time was taken in refining this document (as AMMA suggests), a step to 
be considered would be whether Safe Work Australia and the Fair Work 
Commission might liaise about their respective jurisdictions and make it clear in 
the code or guidance how the two jurisdictions do or do not interact. 
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Scope and application 
Key points: 

• AMMA takes issue with the draft code’s statement that workplace bullying is a 
psychological hazard, the risks of which need to be managed like any other 
hazard at the workplace; 

• There is no distinction in the draft code between bullying as a psychosocial 
hazard and other physical hazards in the workplace; and 

• This is the first of the national codes of practice dealing with psychosocial issues 
which will set the tone for guidance and codes in relation to others and as 
such should be approached cautiously and rigorously. 

 

63. On page 5 of 21 of the draft code, under “scope and application”, it states: 

“Workplace bullying is a psychological hazard, the risks of which need to 
be managed like any other hazard at the workplace. All businesses, 
regardless of size, have a duty under s19 of the Work Health & Safety Act 
to provide a safe and healthy workplace.” 

64. AMMA takes issue with the statement that psychological hazards can be 
managed in the same way as other physical hazards. This is simply not the case 
and in order for the document to be seen as realistic and credible (and seen 
as a valuable compliance / practical tool by employers), it needs to 
acknowledge the uniqueness of this area of workplace health and safety. 

65. A 2010 Productivity Commission report3 acknowledged that “psychosocial” 
hazards such as bullying, harassment and customer aggression were “harder to 
define and to investigate than the traditional physical hazards in a workplace. 
Factors outside of the workplace can also contribute to stress on individuals. 
Hence the detection, management and regulation of work-related stress 
presents challenges to employers and regulators alike.” 

66. While the responsibility to detect and manage psychosocial hazards 
contributing to mental stress at work is implied in the duty of care held by 
employers to provide a healthy and safe working environment, the draft code 
must acknowledge the different ways in which employers need to approach 
the risk of bullying compared with other risks. 

67. It is misleading to suggest that employers will or should be able to manage 
bullying in the same way as they would, for instance, a forklift or chemical 
safety.  

                                                 
3 Performance Benchmarking of Australian Business Regulation: Occupational Health and Safety, Chapter 11 of 
research report released by the Productivity Commission on 6 April 2010 
(http://www.pc.gov.au/__data/assets/pdf_file/0003/96177/13-chapter11.pdf) 
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68. The Productivity Commission research paper also acknowledged that: 

“OHS inspectors generally find psychosocial issues in the workplace harder 
to address than physical hazards.”  

69. According to the research paper, OHS inspectors reported finding it much 
more difficult to get employers, particularly small manufacturing firms, to deal 
with psychosocial factors, and inspectors themselves found bullying cases 
much more difficult to resolve: 

“Inspectors described bullying cases as being emotive and involving a 
range of different individual interpretations of the events, making it more 
difficult to substantiate a claim. As a result of these difficulties, some 
inspectors reported that they were reluctant to handle psychosocial 
complaints.”  

70. The report also found that investigations into psychosocial issues could be more 
time-consuming and there was sometimes a lack of capacity among staff to 
focus on the specific issues. It went on to say: 

“As most areas of bullying and stress are less tangible and attributable 
than physical harm, the acceptance of less overt forms of bullying is likely 
to increase the sense of responsibility and uncertainty faced by 
employers.”  

71. Taking all this into account, it is extremely important that the wording of the 
draft code be changed in the “scope and application” section and 
throughout to acknowledge the complexities employers will face in identifying, 
controlling and managing bullying risks compared with other types of risks in 
the workplace. 

72. The premise on which the code is based seems to AMMA to be flawed and 
makes erroneous assumptions which are carried through to the rest of the 
document and must be removed.  

73. This will be the first of the “psychosocial” national codes of practice or 
guidance materials and will therefore set the tone in relation to the others, such 
as fatigue management. It is incredibly important to ensure the foundation is 
credible and realistic. 
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What is workplace bullying? 
Key points: 

• The list of examples of what constitutes bullying in this section risks capturing 
less serious behaviour (AMMA has provided an alternative set of examples over 
the page);  

• Many of the examples are of management practices that might constitute 
bullying, reflecting a biased outlook;  

• Bullying by union officials is completely absent from the examples and 
definitions; 

• The reference to a “group of workers” is problematic in relation to who is able 
to bring a claim; 

• The impacts of workplace bullying listed are subjective and focus mainly on 
the alleged victim, not other parties; 

• The consultation requirements listed may go further than what is required in the 
legislation and are at odds with the IR anti-bullying jurisdiction; and 

• The conflation of the terms “bullying” and “workplace violence” is misleading 
and should be removed. 

 

74. In the section of the draft code called “1.1 What is workplace bullying?” it starts 
by saying: 

“Workplace bullying is defined as repeated and unreasonable behaviour 
directed towards a worker or a group of workers that creates a risk to 
health and safety.” 

75. The reference to a “group of workers” in the draft code and recent 
amendments to the Fair Work Act 2009 is problematic. It goes without saying 
that an individual among a group of bullied workers would be able to make a 
bullying complaint on his or her own behalf. However, the code and recently 
enacted IR legislation imply that a worker may be able to make a bullying 
complaint in relation to unreasonable behaviour towards another member of 
the notional group even where they were not themselves the target and may 
not have directly witnessed it.  

76. This needs to be made clear so that employers are able to manage their 
responsibilities accordingly.  

77. The use of the term ‘creates a risk to health and safety’ in the definition of 
workplace bullying does not seem to be defined for the purposes of this code. 

Examples of workplace bullying 

78. The list of examples under “1.1 What is workplace bullying?” risks undermining 
the serious nature of the behaviour intended to be caught in this jurisdiction. In 
its current form, the code may capture less serious workplace behaviour than is 
intended.  
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79. For starters, many of the examples in the list below are actions management 
would take and do not sufficiently spell out the required nexus with 
unreasonable behaviour. 

80. AMMA provides below alternative examples, where called for, to those given in 
the draft code. While the list provided may not be intended to be exhaustive or 
prescriptive, it is important to couch the behaviour in terms that make clear 
that low-level workplace conflict is not intended to be the source of bullying 
claims. In some cases, where the code is silent on important issues, AMMA has 
included examples providing balance: 

Example provided in SWA draft code AMMA’s preferred example 

Abusive, insulting or offensive language or 
comments 

Yelling or offensive language directed at 
another person 

Unjustified criticism or complaints Vexatious complaints (complaints serving 
only to cause nuisance, or to harass or 
intimidate) 

Continuously and deliberately excluding 
someone from workplace activities 

Ostracisation, isolation or deliberate 
exclusion of co-workers from workplace 
activities 
Silent treatment 

Withholding information that is vital for 
effective work performance 

Withholding information and misinforming 
Hiding or changing documents 

Setting unreasonable timelines or constantly 
changing deadlines 

Constantly changing targets, deadlines or 
instructions inconsistently with business needs 

Setting tasks that are unreasonably below or 
beyond a person’s skill level 

Setting someone up to fail (unrealistic 
deadlines, excessive workload) 
Constant selection for menial tasks 

Denying access to information, supervision, 
consultation or resources such that it has a 
detriment to the worker 

Sabotaging another’s work 

Spreading misinformation or malicious 
rumours 

 

Changing work arrangements, such as rosters 
and leave, to deliberately inconvenience a 
particular worker or workers 

 

Excessive scrutiny at work Over-checking or excessive monitoring of 
work 

81. The draft code also neglects to include other examples that arguably go more 
to the intent of what a bullying jurisdiction is meant to capture. Again, while not 
suggesting this is an exhaustive list, the below behaviours come closer to what 
is traditionally understood to be bullying: 

• Shouting abuse 
• Inappropriate written notes 
• Constantly undervaluing of effort or success 
• Teasing, sarcastic comments or taunting 
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• Payback or vengeful actions 
• Threatening and intimidating statements or action 
• Pressure and lack of acceptance of new employees 
• Closing ranks on new employees 
• Physical contact 
• Unwelcome personal questions or comments about a person’s private 

life 
• Public and indiscreet reprimands or counselling 
• Intimidation not to make a complaint 
• Honing in on weaknesses and ignoring strengths 
• Blaming for things beyond a person’s control 
• Belittling. 
 

82. The rest of the document hangs off the examples provided and it is therefore 
important that they set an appropriately serious tone.  

83. This part of the code should also reinforce that there is no suggestion there will 
be a reverse onus of proof on employers to prove that managerial actions are 
“reasonable”. The document should also include a statement that the 
jurisdiction is not intended to be about petty things or matters best dealt with 
in-house. 

84. Scant regard is paid in this section to helping employers and other duty holders 
deal with bullying by or of visitors to a worksite, including a union official, which 
is riddled with complexities and uncertainties for PCBUs.  

What is required to manage the risks of workplace bullying? 

In the box under “1.4 What is required to manage the risks of workplace bullying?” in 
the area Consulting, co-operating and co-ordinating activities with other duty holders, 
it states: 

Section 46: If more than one person has a duty in relation to the same matter, each 
person with the duty must, so far as is reasonably practicable, consult, co-operate 
and co-ordinate activities with all other persons who have a work health or safety 
duty in relation to the same matter. 

85. While this is quoting s46 of the model Work Health & Safety Act, it seems to be 
implying that different businesses must ensure their policies and procedures in 
the area of workplace bullying are consistent with each other. AMMA would 
suggest that this is an over-reach of the consultation requirements contained in 
the legislation as reasonably applied to the area of workplace bullying. It is 
unlikely that it was intended that employers must introduce the same anti-
bullying policies as each other and must consult with their workforce before 
introducing anti-bullying policies. Again, this emphasises the fact that the draft 
code in its current form is not tailored to the specific requirements that would 
reasonably apply in relation to workplace bullying and its management. 

  

http://www.austlii.edu.au/au/legis/cth/consol_act/whasa2011218/s46.html
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Compliance with the code 

86. PCBUs will find it extremely difficult to comply with the code in its current form.  

87. As drafted, the code seems to be focused on interfering with managerial 
practice and responsibilities and having more control over how people get 
other people to do their jobs rather than seeking to prevent the very serious 
problem of workplace bullying.  

88. In the examples of how bullying occurs, it includes: 

• Downwards from managers to workers; 

• Sideways between workers; and 

• Upwards from workers to supervisors or managers. 

89. There is no mention of bullying towards employees or managers by union 
officials, a serious and glaring omission, notwithstanding the complexities 
involved. 

Impact of workplace bullying 

90. The section of the draft code covering the “impact of workplace bullying” is 
flawed in numerous ways.  

91. Firstly, the impacts listed are limited to impacts on the alleged victim and the 
organisation, completely ignoring impacts on others at the workplace and the 
alleged bullies themselves, which is an important area for employers to 
manage so that claims do not escalate into another separate course of action 
by the “accused”. 

92. It also completely ignores the complications around counter-applications and 
counter-allegations, etc. 

93. There also needs to be an explicit acknowledgement that other predisposing 
personality and health issues will impact on this area and may make someone 
more prone to feeling bullied or to bullying someone else, all of which may be 
outside an employer’s sphere of influence. 

Workplace violence 

94. The sub-heading appearing on page 7 of the draft code “Bullying and 
workplace violence” should be changed to just “Workplace violence” which is 
how it appears in the draft “Workplace Bullying – A worker’s guide”.  

95. Conflating the two very separate issues of “bullying” and “workplace violence” 
is confusing and unhelpful in the extreme. Workplace violence is a serious 
criminal matter and is far more serious than workplace bullying. The distinction 
between the two should be made clear.  
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What is not workplace bullying? 
Key points: 

• AMMA and its members are very concerned that this code does not interfere 
with the ability to manage performance and conduct;  

• The language and phrasing used in this chapter implies that reasonable 
management action is not the norm but the exception;  

• It severely undermines managerial practice and responsibilities in relation to 
genuine performance management and direction; and 

• It does not include appropriate examples of what doesn’t constitute 
workplace bullying. 

 

96. The section of the draft code “1.2 What is not considered to be workplace 
bullying?” begins with an extraordinary sentence: 

“There are times where persons conducting a business or undertaking 
may take reasonable management action to effectively direct and 
control the way work is carried out. It is reasonable for managers and 
supervisors to allocate work and to give fair and reasonable feedback on 
a worker’s performance. These actions are usually not considered to be 
bullying if they are carried out in a reasonable manner, taking the 
particular circumstances into account.” [EMPHASIS ADDED] 

97. This section starts out with the premise that it will not always be the case that 
PCBUs will be able to take reasonable management action to effectively 
direct and control the way work is carried out. Instead of being seen as a key 
foundation of managerial prerogative, it is seen as an occasional privilege. 

98. At a minimum, the word “may” in the above paragraph should be changed to 
“must” and the word “usually” should be removed altogether given that 
reasonable management actions conducted reasonably are “not” considered 
bullying, not “usually” not considered bullying. AMMA also suggests removing 
the first four words of that paragraph. 

Workplace conflict is not workplace bullying 

99. Under the heading of “workplace conflict”, it states that low-level workplace 
conflict is generally not considered to be workplace bullying. 

100. AMMA would suggest adding in to the terms of what is not workplace bullying 
the example of “personality conflicts”. This is not the sort of behaviour that is 
intended to be captured by the bullying laws but it is precisely these sorts of 
personality issues that are often dressed up as workplace bullying claims. 
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101. There should also be an explicit statement here that managers are not 
expected to manage all of the daily interactions between others at the 
workplace. 

  



 

AMMA submission on Preventing and responding to workplace bullying, July 2013 | 16  

Who has duties in relation to 
workplace bullying? 

Key points: 

• Nowhere in this section does it explicitly state that an individual has a duty not 
to bully other people at a workplace; and 

• There is not enough emphasis on obligations on visitors to the workplace. 
 

102. Under “1.3 Who has duties in relation to workplace bullying?” on page 8 of 21 
of the draft code, workers are said to have a duty to: 

• Take reasonable care for their own health and safety; 

• Take reasonable care that their acts or omissions do not adversely affect 
the health and safety of other persons; 

• Comply, so far as is reasonably practicable, with any reasonable 
instruction given by the person conducting a business or undertaking; 
and 

• Co-operate with any reasonable policies and procedures of the person 
conducting the business or undertaking such as a workplace bullying 
policy. 

103. This paraphrases the requirements of s28 of the Work Health & Safety Act in 
relation to “duties of workers” but offers no further insights as to how the code 
will go a step further and apply the requirements of the Act in this area. 

104. In this section, AMMA suggests it would be entirely appropriate to include an 
explicit duty on employees and other visitors to the worksite in the following 
terms: 

• All employees and visitors to the worksite have a responsibility not to 
bully or participate in behaviour that bullies other workers; 

• All employees must maintain confidentiality when providing information 
in an investigation; 

• All employees are encouraged to report any incidence of bullying. 
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What is required to manage the 
risks of workplace bullying? 

Key points: 

• This section purports to require “early identification of unreasonable behaviour 
and situations”, thereby placing an unrealistic regulatory burden on PCBUs; 
and 

• If bullying behaviour is difficult to detect, the precursors to it will be even more 
so to identify and address and this should be acknowledged. 

 

105. On page 9 of the draft code under “1.4 What is required to manage the risk of 
workplace bullying?”, it says: 

“The risk of workplace bullying can be eliminated or minimised by creating 
a work environment where everyone treats each other with dignity and 
respect.” 

106. This sentence is misleading because it implies that it is possible to create a 
working environment free from bullying given the multitude of personality types 
and interactions at play.  

107. That sentence should be changed to reflect the wording used in “2.2 
Controlling the risks” where it says that “sound management practices and 
effective communication can assist in creating a workplace environment that 
discourages bullying”. The reference in the paragraph above should be to 
creating a work environment that discourages bullying; a much more 
achievable goal. 

108. Under “1.4 What is required to manage the risk of workplace bullying?” among 
the steps recommended is “implementing control measures to prevent the risks 
and respond to workplace bullying”. This step should be qualified by adding 
“as appropriate” and AMMA suggests replacing “prevent” with “minimise”.  

109. Another recommended step, “early identification of unreasonable behaviour 
and situations likely to increase the risk of bullying” places unrealistic pressure 
on PCBUs to proactively look for and identify problems before they have 
emerged. While this may be the aim in most workplaces, it is not realistic. At a 
minimum, the word “increase” should be removed and replaced with 
“create”. 
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Consultation and co-ordination 
Key points: 

• This section makes no allowances for the fact that consulting and co-
ordinating over psychosocial issues will be much more complex than 
consulting and co-ordinating over other safety issues; and 

• The requirements to consult and co-ordinate with other duty holders to the 
extent outlined may be a stretch of the requirements under the Work Health & 
Safety Act. 

 

110. The phrasing of the section “Consulting, co-operating and co-ordinating 
activities with other duty holders” under “1.4 What is required to manage the 
risk of workplace bullying?” may be a stretch of the actual requirements to 
consult and co-ordinate with other duty holders under s46 of the model Work 
Health & Safety Act. 

111. As currently worded, the draft code also implies that an employer has a 
requirement to consult with workers and their representatives over the creation 
or updating of a workplace bullying policy, which again may be a stretch of 
the “duty to consult workers” under s47 of the Act. 

112. For instance, the relevant part of the draft code says: 

“Consultation with workers must occur when: making decisions about 
control measures to deal with workplace bullying.” 

113. Again, a distinction must be made between consulting with workers over other 
hazards to their health and safety and ways to remove or minimise those 
hazards, such as exposure to chemicals in the workplace, and the much more 
nuanced area of workplace bullying policies and procedures. 

114. The section also implies that PCBUs have a duty to consult with and co-ordinate 
their anti-bullying policies with other PCBUs, which again may be a stretch of 
the requirement of the duty to consult with other duty holders contained in s49 
of the Work Health & Safety Act.  

115. The draft code says: 

“In some situations, there may be a risk of a worker being bullied by a 
worker of another business. Each person conducting a business or 
undertaking must consult, co-operate and co-ordinate activities with 
other persons who have a health or safety duty relating to the same 
matter, so far as is reasonably practicable. This means ensuring policies 
and procedures on workplace bullying are consistent and there is an 
agreed approach to dealing with reports of bullying.” 

http://www.austlii.edu.au/au/legis/cth/consol_act/whasa2011218/s49.html
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116. AMMA maintains this is a massive over-reach of what is required under the Act 
in terms of consultation in this area and has massive problems with the 
implications that employers are required to co-ordinate their activities to this 
extent. AMMA would strenuously oppose any attempt to require PCBUs to 
throw open how they manage and discharge their responsibilities in this area 
unless explicitly required to do so under the legislation. 
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Preventing workplace bullying 
Key points: 

• Proposing measures such as anonymous employee surveys to ascertain if 
bullying is occurring is a terrible idea and shows the lack of practical HR input 
into the draft code; 

• More guidance must be given around what to do if an employee seeks to 
make a complaint “off the record”; 

• The language used in this part referring to “hazard reporting and response 
procedures” should be changed to be more applicable to this area; 

• This part of the draft code lacks sophistication and overlooks the nuances and 
personalities involved in workplace bullying; 

• The section implies that even if there are no obvious signs of bullying at the 
workplace it does not mean it is not occurring;  

• This chapter says employers should “ensure workplace relationships are 
productive and respectful”, which is not only impossible but arguably not 
required; and 

• The training suggested focuses on telling people how to recognise bullying 
when it occurs rather than how not to bully others in the workplace. 

 

117. In “2 Preventing Workplace Bullying”, AMMA suggests that some of the wording 
should be changed to reflect the fact that in this area in particular, it is 
impossible to prevent workplace bullying and it should rather be phrased as 
seeking to manage the risks. 

118. Under “2.1 Identifying the hazard”, aside from the reference to workplace 
bullying as a “hazard” not being particularly helpful or insightful, it suggests 
among the processes that may assist in identifying workplace bullying or the 
potential for it, “conducting an anonymous survey”. 

119. AMMA cannot stress strongly enough what a terrible idea this is and that it 
should be removed from the draft code or guidance material.  

120. Unless there is evidence to suggest that workplace bullying is occurring, AMMA 
does not recommend that its members conduct an anonymous survey as this 
would only serve to create problems for employers where there currently are 
none. Not to mention the fact that if anonymous complaints are raised, how 
can employers investigate them? 

121. In “2.1 Identifying the hazard”, that section starts off by saying: 

“There is a risk of workplace bullying wherever people work together. 
There may not be obvious signs of bullying at the workplace but this does 
not mean it is not occurring.” 

122. While potentially overestimating the incidence and potential for workplace 
bullying to occur in modern workplaces, this section is accurate in that it 
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reinforces the fact that bullying is different to other risks and there may be no 
obvious signs of it occurring.  

123. That aside, the above paragraph is problematic because it implies that bullying 
behaviour is going to be there in your workplace somewhere so as a PCBU the 
onus is on you to ferret it out and if you don’t you’ll be in trouble.  

Controlling the risks 

124. In “2.2 Controlling the risks” under the sub-heading “Develop productive and 
respectful workplace relationships”, the draft code says control measures to 
ensure workplace relationships are productive and respectful include 
“promoting positive leadership styles by recruiting managers who are 
competent in people management”. 

125. While this may be the ideal, it has no place in a code of practice that suggests 
this is a requirement. This again underscores the argument for this document 
having the status of a guide rather than a code of practice given that 
managers need to learn by doing.  

Specific workplace bullying control measures 

126. Under the heading “Implement hazard reporting and response procedures” on 
page 12 of the draft code, it says: 

“If a worker considers they are being bullied, they will be more likely to 
report it if they know there is a hazard reporting procedure in place and 
that it will be followed as soon as a report is received.”  

127. AMMA does not only disagree with this statement but maintains that a “hazard 
reporting procedure” is an inappropriate way to refer to a procedure to deal 
with bullying complaints. It sounds like the sort of procedure you’d follow if 
there was a forklift accident or a chemical hazard in the workplace.  

128. As previously mentioned, in this and other areas the draft code uses language 
that is unsophisticated and which overlooks the nuances of workplace bullying, 
particularly in office environments where language such as “hazard 
identification” is not common. Procedures responding to workplace bullying 
should be sophisticated and flexible and the language should reflect that.  

Training 

129. Under the heading of “Training” the draft code says that: 

“All workers should be trained to recognise workplace bullying as it 
occurs.” 

130. AMMA maintains that training should have a focus on telling people that they 
should not engage in bullying behaviour towards others on the worksite, in 
addition to teaching people how to be sensitive to the impact their behaviour 
has on others.  
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Providing workers with information 

131. On page 13 of the draft code under the heading “Providing workers with 
information”, it includes a list of ways that information could be given to workers 
about their bullying rights and obligations: 

• Talking directly with workers by holding team meetings, tool box talks or 
speaking one-on-one with them at the beginning of the working day; 

• Running more formalised information and training sessions; 
• Handing out company newsletters or pamphlets; 
• Including information sheets in payslips; 
• Putting up posters around the workplace such as in kitchens, lunchrooms 

or an office that workers have access to; 
• Posting intranet announcements; 
• Providing information through email messages. 
 

132. AMMA would like to see online training included in that list given that a lot of 
employers use online training for this type of purpose, particularly those 
operating in a remote environment. 
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Responding to workplace 
bullying 

Key points: 

• Statements that the employer should ensure the confidentiality of all parties to 
a bullying complaint is misleading and will be difficult to comply with; 

• The point is that management should be free to take all actions necessary to 
halt the problem; 

• Language such as treating someone as “innocent” until proven otherwise 
should be replaced with more objective language around the specific 
burden of proof and the balance of probabilities; and 

• PCBUs should be made aware that any reports they keep can be 
subpoenaed and used against them in legal proceedings. 

 

Maintaining confidentiality 

133. Under 3.2 of the draft code, “Principles when handling reports of bullying”, the 
table includes a list of principles to apply when handling reports of workplace 
bullying. 

134. One of the principles is “maintain confidentiality” in relation to which the draft 
code states: 

“The confidentiality of all parties should be maintained. Details of the 
matter should only be known by those directly concerned.” 

135. Confidentiality in relation to workplace bullying claims is a vexed issue at the 
best of times.  

136. Workers will often report workplace bullying on the proviso that the manager or 
HR person will keep the complaint confidential. Of course, the manager 
cannot keep the complaint confidential as it has to be fully investigated as 
soon as the PCBU becomes aware there is a health and safety risk. 

137. However, workers may then feel betrayed when their confidential “chat” 
becomes the subject of an investigation. While it may be in the worker’s, as 
well as the organisation’s, best interests for the matter to be investigated, this 
lack of confidentiality can be a disincentive to report workplace bullying, 
discrimination, etc. 

138. While this is a vexed issue, it is better not to over promise on confidentiality. The 
above statement in the draft code could be interpreted by the complainant 
as assuring them that their complaint will be kept confidential.  

139. The statement is potentially misleading. If an employer investigates a 
workplace complaint, they may need to speak to witnesses and various other 
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people (such as the health and safety committee) who may not be ‘directly’ 
concerned. The employer would also obviously need to speak to the alleged 
bully and potential to their co-workers in the evidence-gathering stage. 

140. AMMA recommends being upfront with employees that their complaint 
cannot be kept strictly confidential and must be investigated if it discloses any 
potential breach of an employer’s policies or duties. This gives employees fair 
warning that they cannot expect strict confidentiality to be kept and the draft 
code should do likewise. 

141. It is worth acknowledging in the code this conundrum that employers face in 
terms of whether a complaint is made formally or informally.  

142. As mentioned, it is sometimes the case that an employee will come to a 
manager to report a bullying, discrimination or harassment issue but will say 
they are not making a formal complaint, it’s just a ‘heads up’ or ‘fyi’ for the 
manager. Managers then feel they do not have permission to action the 
bullying complaint because it was raised informally.  

143. This is a huge mistake that should be specifically recognised in the code if it is 
to include guidance on such matters. Once a manager becomes aware that 
a risk to an employee’s health and safety exists, they must respond and action 
the complaint or else the organisation risks breaching its health and safety and 
other legal obligations. 

Ensure procedural fairness 

144. Another principle in the table under “3.2 Principles when handling reports or 
bullying” on page 15 of the draft code is to “Ensure procedural fairness”. This 
part of the table says: 

“The person who is alleged to have engaged in the bullying behaviour 
should be treated as innocent unless the allegations are proven to be 
true.” 

145. The use of the word “innocent” here has criminal connotations. There is a 
better way of expressing the idea that there is a burden of proof on the 
applicant to prove their claims. The phrase “unless the allegations are proven 
to be true” should perhaps include a reference to the standard of proof, such 
as “proven to be true on the balance of probabilities”. Alternatively, language 
such as “unless the allegations are upheld or validated” could be used. Any 
quasi-criminal language should be removed. 

Actions after reports of bullying are resolved 

146. Under “3.4 Actions after reports of bullying are resolved” on page 17 of the 
draft code, the second paragraph says: 

“Keeping records on reports of bullying or actions taken (as 
recommended in section 3.2) can play an important role in identifying 
unreasonable behaviour and analyse trends which can help prevent 
bullying from recurring in the future.” 
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147. Keeping such records is something that many employers already do as a 
matter of course but it is important to emphasise to employers, if this part stays 
in the final document, that those records can be subpoenaed in legal 
proceedings and used against employers in any number of ways, including in 
potential adverse media coverage. 

What if the report of bullying is not resolved at the workplace? 

148. Under “3.5 What if the report of bullying is not resolved at the workplace?”, it 
says: 

“If reasonable efforts have been made to resolve a report of bullying and 
it remains unresolved, any party involved in the incident may ask for the 
matter to be investigated”. 

149. This would appear to entail an extra step and a focus on resolving the issue at 
the workplace level first, which AMMA supports. However, it must be noted that 
this is contrary to the threshold for accessing the anti-bullying jurisdiction under 
the Fair Work Act which has no such requirement of seeking to resolve a 
complaint internally before lodging a complaint with the commission. This will 
lead to forum shopping by applicants or to parallel and competing 
applications with different rates of progress. 
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Investigations 
Key points: 

• The draft code distinguishes between the steps of “responding to bullying” 
and conducting an “investigation”, implying that they are two separate steps 
with no overlap;  

• The section implies that investigations should only be undertaken for 
allegations of a “serious” nature; and 

• The section ignores the problems for small business and remote operations in 
appointing an external third-party investigator as the draft code suggests.  

 

150. Generally speaking, the sort of advice included in this part of the document 
does not belong in a code of practice. It also massively underestimates the 
costs for small business associated with complying with the code when it says 
things like: 

“For small businesses, consideration should be given to the advantages of 
engaging an external person to carry out the investigation.” 

151. This “suggestion” should be removed given that it suggests if an external 
investigator is not appointed then the small business owner may somehow 
have been remiss in discharging their obligations.  

152. The code in its current form will be difficult to comply with for any business but 
small businesses will have particular difficulties given the time, expense and 
resources that will be involved.  

153. It seems counterintuitive that the draft code’s section “4 Investigations” is a 
separate and subsequent step to “3 Responding to Workplace Bullying”. 

154. The draft code implies that both steps are necessary in the process but that the 
investigation step will follow the responding to workplace bullying step. 

155. In the experience of AMMA members, responding to bullying claims will involve 
an investigation and it is extremely important that investigations are carried out 
in a timely manner as the first step.  

156. If all steps included in “Responding to workplace bullying” such as ‘early 
intervention’, ‘issue resolution procedure’ and agreed resolutions are required 
before moving onto the investigation step, this must be redrafted to allow 
greater flexibility and responsiveness for employers. Unless this is redrafted, it is 
likely to cause some delays in the investigation. 

157. In this and other parts of the code, the steps are not laid it in a logical 
sequence but rather seem to jump around in a confusing and unhelpful way. 
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158. If the two steps “responding to workplace bullying” and “investigations” are 
meant to be fluid and not mutually exclusive, this should be made clear in the 
code. 

When an investigation should be undertaken 

159. In the third paragraph under “4 Investigations”, the draft code says an 
investigation should be undertaken for bullying allegations of a “serious” nature 
such as those: 

• Covering a long period of time; 
• Involving multiple workers; 
• Where the allegations or alleged behaviours are in dispute; 
• Where other issue resolution processes have not been able to resolve 

the issue. 
 

160. The distinction between “serious” bullying allegations which require an 
investigation ad less serious allegations may be difficult to apply in practice 
and is perhaps sending the wrong message. All bullying allegations must be 
taken seriously, and small matters nipped in the bud. 

161. This again gets back to the idea that workplace bullying as a “psychosocial” 
hazard is very contextual and nuanced. It is often not readily apparent that 
some allegations are serious until the investigator fully understands the context.  

162. Investigations do not need to be complicated. Good investigators are able to 
keep them quick and low-key so that everyone is able to get on with their lives 
but AMMA would caution against the code implying that only some allegations 
warrant investigation. 

Informing the parties of the investigation 

163. Under “4.2 Informing the parties of the investigation”, AMMA does not see why 
anyone other than the investigator would see copies of any statement or 
records of interview, contrary to what is implied in this part of the code. 

164. Employees frequently ask to see the statement or record of interview of the 
other person concerned (i.e. the accused versus the complainant).  

165. However, provided sufficient particulars are given to the alleged bully there is 
absolutely no need for them to see source documents. In fact, if either party is 
shown those documents and have a chance to mull them over, this can 
exacerbate the situation not to mention prejudicing the investigation.  

Outcomes of an investigation 

166. In the list of actions under “4.3 Outcomes of an investigation”, requesting an 
apology is listed among the potential outcomes. 

167. This is problematic to include in the draft code given that individual workers 
also owe a duty of care under the work health and safety legislation.  
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168. An apology could be interpreted as an admission of a breach of an OHS law 
which could expose that individual to penalties, including imprisonment. This 
should be made clear if it is to stay in the document. 

Impartiality of the investigators 

169. In the Senate committee inquiry into the Fair Work Amendment Bill 2013, AMMA 
raised concerns in this area and said employers were best placed to conduct 
investigations including by hiring independent investigators. The view of Labor 
senators appeared to be that it was not possible for investigators hired by 
employers to conduct bullying investigations to be impartial and objective, 
which AMMA adamantly maintains is not correct. 

170. AMMA’s view is reinforced by daily practice across industry on conducting 
investigations for a wide range of statutory purposes. 
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Workplace bullying policies 
Key points: 

• The sample workplace bullying policy at Appendix A would not adequately 
cover employers in this area; and 

• The example risks oversimplifying the issues for employers and employees and 
understating the respective parties’ rights and obligations. 

 

171. The “Example of a workplace bullying policy” in Appendix A of the draft code 
falls far short of what would be required by way of a comprehensive workplace 
bullying policy. 

172. Given the level of regulation employers are facing in the area of workplace 
bullying, including in relation to this code of practice and the new anti-bullying 
jurisdiction under the Fair Work Act from 1 January 2014, a comprehensive, 
enterprise-specific policy is warranted. 

173. This policy lacks the detail around the specific rights and obligations and 
expectations of each duty holder as well as specific details about the 
consequences of breaching the work health and safety or industrial relations 
laws.  

174. In some businesses, particularly small business, having a policy that is small 
enough to fit on one page and be kept on the desk is a good idea.  

175. However, the attached policy risks oversimplifying the entire area which could 
be dangerous given the increased regulation that now applies in relation to 
workplace bullying. 

176. AMMA recommends if a sample policy is included that it be done with further 
input from stakeholders. 
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Conclusion 
Key points: 

• This document should be reframed as guidance material rather than a code 
of practice for all the reasons outlined in this submission; 

• Any sections of the document purporting to apply specific requirements of the 
legislation in this area must be subject to a high degree of caution and rigour; 

• The interaction between the code of practice and the Fair Work Commission’s 
anti-bullying jurisdiction needs to be made explicit, either here or elsewhere, in 
order for PCBUs to proceed with any confidence about their respective 
liabilities; and 

• The code would benefit from a more exhaustive process of stakeholder input 
including from those with practical HR experience. 
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